
user
Sticky Note
This introduction is not necessary.  Just go direct to the remedies.

user
Sticky Note
Missing issue on governing law.  You can start out to discuss the contract breach and then do the the remedies or do the contract issues inside one of the remedies.  Some of the remedies such as TRO, specific performance, preliminary injunction require analysis of the contract issues so you can do the contract issues inside as part of analysis for the remedies.

user
Sticky Note
Give the contract price, closing date as part of the valid contract analysis.

user
Sticky Note
These facts on Tim are for anticipatory repudiation issue.  Make another heading, give rules.

user
Sticky Note
Do not need to list the remedies.  Just start discussing them.

user
Sticky Note
These 3 remedies are not triggered by facts.

user
Sticky Note
These remedies are not just for torts.  The exam tested TRO and preliminary injunction so should have did them.



user
Sticky Note
Split this into plaintiff's conditions satisfied and mutuality.

user
Sticky Note
Explain Belle did not have any conditions, but if she did, Steve's anticipatory repudiation excuses Belle's conditions.

user
Sticky Note
These facts are for mutuality.  Explain she is ready, able to perform.



user
Sticky Note
Good job here.

user
Sticky Note
Explain the property and Steve are in court's jurisdiction so court can enforce.

user
Sticky Note
Specify mutual mistake; give the rules.  Make a heading on each issue.

user
Sticky Note
Reformation is a separate issue.  Give the rules.  Make a heading to identify the issue.

user
Sticky Note
This is a defense for reformation.

user
Sticky Note
Explain Tim has not paid yet.  The transaction has not closed so Tim is not a BFP.



user
Sticky Note
These are the rules:  The plaintiff must establish:  (1) irreparable harm and (2) likelihood of success in a preliminary injunction.  To show irreparable harm if an injunction is not issued, the plaintiff establishes:  (1) inadequate legal remedy, (2) feasible enforcement, and (3) preservation of the status quo as a primary concern.


user
Sticky Note
Balancing hardships is not an element.

user
Sticky Note
Analysis should be the same as when did element for specific performance.

user
Sticky Note
Went off topic to contract issues and never finishes analysis on TRO elements.



user
Sticky Note
the contract issues should be for the likelihood of success of preliminary injunction element

user
Sticky Note
Rules incomplete, but on the right track:  Anticipatory repudiation occurs where a promisor, prior to the time set for performance, unequivocally indicates s/he will not perform when the time occurs.  Anticipatory repudiation gives the non-repudiating party four alternatives: (1) treat the contract as totally repudiated and sue immediately, (2) suspend own performance and wait until performance is due to sue, (3) treat the repudiation as an offer to rescind, and treat the contract as discharged, or (4) ignore the repudiation and urge performance.


user
Sticky Note
Use also facts on trees and easement:  Belle learned Steve was cutting down the five 100-year-old oak trees, and no longer granting Belle an easement.  

user
Sticky Note
Make heading and give rules for rescission:  The non-defaulting party to a contract can rescind a contract, which requires a return of benefit conferred on the other party.  Mistake is a ground for rescission.  

user
Sticky Note
Explain she would not want rescission:  Steve and Belle mistakenly believed the access road was Top Road.  Belle, the non-defaulting party, could rescind the contract, but she still wanted Steve to perform.  

Thus, Belle would not seek rescission.


user
Sticky Note
Explain Belle would likely succeed in her breach of contract action.

user
Sticky Note
Missing rules for expectation damages.  Use the numbers in facts to calculate:  Expectation damages are the market price less the contract price (cost of a substitute).  

		Parcel 1

Here, Belle’s damages could be measured by the fair market value ($550,000 that Tim was willing to pay minus the $400,000 contract price).  The market price and contract price were certain.  The damages were causal because they resulted from Steve’s anticipatory repudiation.  The damages were foreseeable to Steve since the $400,000 was in the written contract between Steve and Belle.  Since property was involved, Belle’s damages were unavoidable.  She would unlikely find similar land.

Thus, Belle should recover $150,000 for not getting Parcel 1.



user
Sticky Note
Use separate heading and give rules on incidental damages.



user
Sticky Note
Score:  55
Issues:  Missed over 3 issues.
Rules:  Incomplete for most issues.
Analysis:  Incomplete because rules not accurate, but tends to wander into other topics while on an issue, and then never finishes the issue.
Organization:  Improve on IRAC with headings for each issue.




